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Remarks 



XtoA ^entU ta re S po M e«oWo ffl ccAo« i ond^Ju».l, M «4. New 



claim 



sg.supportedatleastbyHg.^hasbeenadded No new 



matter lias been added. 



35 USC 102 
1. 



Chums 50. 53-54. 57 are rounder * ™C 102(e) as being anueipafcdby 

PindMSiketal. (US 5449373). j • 

cL50h B ^^»^^^^' i5S » !SbOrte3,palial 7 1 „ 

adjac ent fi rstconneonr*..em«*. Adj.ce™ firs, infc^onnecnng elemento andthetetaad 
second paths which connect them define a cell.j This combination of features is nottaught or 
s^byPinchas*. Tto^,^*^^™^*™***"™ 
adjacent connectors ate of the same long*. ! . 

Withdrawal of the rejection as to claims 50 and 53 dependent therefiom« 

pa* is the shofles. p*h alon g the second nndVanng band-n^eiern^ between Recent se^. 
CnnectingeJLn* A*--**— 

lu^ghtorsug.estedmPir^, The shores, pahways along Cements 102 ,e*«nd 
^^Jconn^rs are of toSM ne length. Aisc, the Pinches* pa,, do not span a 

. plurality of peaks and troughs. 

Withd^oftberejerfonasto^^ 

requested. 
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2 ' cto 46^ana58^^^»' te35USC102(e)aSbdn8m,iCiP " Cdby 
Matbis et al. (US 6129755). Without conceding that the applied reference is prior art, Applicant 

notes the foUowing: 

Claim 46 includes the recitation that me fat ends of thefcsttnKrcotmectntg 

undulating band-like element 

„ frigs 3m d4<rfMate«^e<>mevec y seco lrf pe a kand tt o» g h. For at least this re*on 

0^47 fcrnVTKO^thatteplu^ofund^g band-hke elemen* further 

^ of in^cting elements include « interconnect demon* extend** between 
Le element Each second interconnect element i, sepataKd from the third 

TOsfea«nei S al S onotsr J >w n mFigs.3a n d4ofM a to. InFigs.3aud4ofMauns. 
lta .^.... b *.^.-««»--'^ , '" , * r - At ■castas 



C*. j*4lj 43-45, 52 and 56 are rejected unoV 35 USC 103(a) as being 

Mt o claims 39-41 and 42-44, the Office Action acknowledges that ^s does 

sep ^cbcmrieren,Madjace*r^ 
^ofthesec^uoduumngb^ltoele^ 
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intereor^element, ^Offlo. Actions^^inU^of ^ft Wd^bc« 

stent. ¥ 

It would not be obvious to omit connecting el*™** *»» *» M"* 15 5Bnt 

^eteby^^memboUcm^in.v^issubsta^y^edbo^aaid^ 
openu^. I n^mi 5 v ro uldd efc a«4opu iP o se ofth e M.«s Ste nt If a proposed modtfeauon 

C rdngJ»«Gor*».733FJd900,221USPQn25(F e d.Ci r .1984) 
Atle^ for thisreason, there isi».not^^ 
claims 3<M1 and 42-44 ire patentable overtbe proposed cornbmatioB. 

Even if, for the sake of argument ordy.it wereobvious to make the proposed 

Specifically, the claim requires 

1) that the number of peaks of the first undulating band-like element separatmg 

circ umferenually adjacent first 

second undulating band-like element separating circumferentially adjacent second 

interconxiecting elements; 

2) that the number of peaks on the first undulating band-like element exceeds the number 

like element exceeds the number of second interconnectrng elements, and 

3) that mtercormecting elements which are circumferentially adjacent one another are 
separatedbyapluraUty of turns along each of the vmdm^ 

COOneCL This combination of features would not be met by the proposed combination. 
Specifically.tr* To me extern first, second and 

4hd undulating band-like elements are identified, even iftte number ofpeaks on the first 
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iZlto secoodundulating t—*" 1 

limitatioiis 1-3 identified above. 

At least for this additional reason, claim 39 is patentable over the proposed 

combination- n . 

takp,^ data 40 includes the limitation «- second mt^rmechng 

togetor. A.leastforto^flo^^n.cl^Wispa^l.overA.propo.ed 

combination, 

dates 43-45, depended from claim 40 are patentable over to proposed 
combination at least for to reason discussed above whh respect <o claim 40. 

Further as to claim 45, there is no motivation from Roubin to combine the 

tfv^toflex^oftoRoubtos^ Roubin does no. suggest combtangtos. features 

inhis stent, let atone in other stents. ■ 

A3 » data 52 «hich depends ftom claim 50, as discussed above «nh respect to 

^ec^tonps^onanundubmngband. Eveni^fortosalceofa^omy.u™ 
^onu.omi.c^rs^mtoM-hiss^toreisno teacH^ or suggest * both 

^L*^t-**&*»~""-*"*~«"' a - A, least for these 
K^da^ispatentableovertopropos^ 

Claim 56 depends from claim 54 and requires both hands of aU^a^Wudes 
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motivation to omits connectors from Mathis which would be necessary for the paths to span a 
plurality peaks and troughs. As discussed above with respect to claim 39> removing structure 
from the Mathis stent would result in larger gaps, contrary to the purpose of the Mathis patent. 
Also, as discussed above, there is no motivation to both remove connectors from Mathis and to 
introduce bands of different amplitude. 

At least for this reason, claim 56 is patentable over the proposed combination of 

references. 



Allowable Subject Matter 

Claim 49 has been found to contain allowable subject matter. In light of the 
above discussion concerning base claim 46, claim 49 is believed to be in condition for allowance. 
Notification to that effect is requested. 

Conclusion 

At least for the above reasons, Applicant requests that the rejections be withdrawn 
and that the ^plication be passed to issuance. 

Respectfully submitted, 



Date: November 1. 2004 
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